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I.
The transactions, if approved as requested, w

ould pose a threat to independent 
program

m
ing and content and, in particular, to local public, educational and 

governm
ental (PEG

) program
m

ing. 

A
.

The transactions w
ould significantly increase nationw

ide cable m
arket 

concentration.  

B
.

C
om

cast’s ow
nership of the N

B
C

 broadcasting netw
ork and N

B
C

’s large cable 
program

m
ing content library creates incentives to engage in practices that w

ould 
reduce PEG

 access support and view
ership. 

1.
Practices that w

ould reduce PEG
 access financial support and view

ership 
w

ould hold the potential for freeing up system
 capacity for cable 

operator’s preferred uses:

a.
com

m
ercial program

m
ing ow

ned by or affiliated w
ith the operator. 

b.
unaffiliated com

m
ercial program

m
ing from

 w
hich the operator 

derives advertising revenue. 

c.
additional broadband capacity. 

2.
D

im
inishing PEG

 channel capacity, functionality, financial support and 
view

er accessibility, and thus view
ership, w

ould dam
age PEG

 as a local 
program

m
ing alternative to C

om
cast’s N

B
C

 ow
ned-and-operated stations 

and its other local N
B

C
 broadcast affiliate partners. 

C
.

C
om

cast’s argum
ent that the transactions w

ould benefit PEG
 access by extending 

the PEG
-related C

om
cast-N

BC
U

 conditions to the TW
C

 system
s C

om
cast w

ould 
acquire is flaw

ed. 

1.
The

C
om

cast-N
BC

U
 conditions are them

selves inadequate to protect PEG
 

access against C
om

cast’s incentive to discrim
inate against PEG

. 

2.
W

hatever benefit those conditions m
ight have w

ould be lost to the 
subscribers in the system

s that C
om

cast is spinning off unless the 
C

om
m

ission orders those conditions extended to the C
harter/G

reatLand 
system

s. 

II.
If the C

om
m

ission grants consent to the transactions, it should im
pose the follow

ing 
PEG

-related conditions to any consent: 

A
.

R
equire C

om
cast, C

harter and G
reatLand to m

ake all PEG
 channels on all of their 

cable system
s universally available on the basic service tier, in the sam

e form
at as 

local broadcast channels, unless the local governm
ent and PEG

 access center 
specifically agree otherw

ise. 

B
.

R
equire that PEG

 channel positions be protected on all C
om

cast, C
harter and 

G
reatLand system

s. 



C
.

Prohibit C
om

cast, C
harter and G

reatLand from
 discrim

inating against PEG
 

channels, and ensure that PEG
 channels on all of their system

s w
ill have the sam

e 
features and functionality, and the sam

e signal quality, as that provided to local 
broadcast channels. 

D
.

R
equire that all PEG

 program
m

ing is easily accessed on all C
om

cast, C
harter and 

G
reatLand video program

m
ing guides and m

enus, and easily and non-
discrim

inatorily accessible on all C
om

cast, C
harter and G

reatLand video 
program

m
ing platform

s. 

E.
R

equire that, if requested by the local franchising authority or PEG
 access center 

and provided to the operator in H
D

 form
at, PEG

 channels on any C
om

cast, 
C

harter and G
reatLand system

s have the ability to be distributed in H
D

 form
at on 

H
D

 tiers.

III.
A

C
M

’s proposed transaction conditions are directly related to, and designed to 
am

eliorate, the potential harm
s to PEG

 access arising from
 the transactions. 

A
.

The C
om

cast/TW
C

 Transaction. 

1.
The C

om
m

ission recognized in the C
om

cast-N
BC

U
 order the unique 

im
portance of PEG

 channels to localism
 and diversity, and also the need 

for it to take affirm
ative steps to ensure that large cable transactions of this 

nature do not im
pair PEG

’s ability to continue to serve these vital public 
interests: “C

ongress afforded PEG
 channels special status in order to 

prom
ote localism

 and diversity, and w
e believe that this transaction 

requires us to ensure that these objectives are preserved.”  

2.
The C

om
m

ission recognized that the vertical integration of a large cable 
operator w

ith a broadcast netw
ork, as w

ell as a large inventory of cable 
program

m
ing, creates an inherent risk that the vertically-integrated 

operator w
ill “discrim

inat[e] in the delivery of PEG
 channels.” The 

C
om

m
ission therefore concluded that a m

erger condition w
as necessary to 

prevent the enlarged C
om

cast from
 “discrim

inat[ing] against PEG
 [access] 

w
ith respect to the functionality, signal quality, and features from

 those of 
the broadcast stations it carries.”

3.
C

om
cast’s proposed acquisition of TW

C
 w

ould substantially expand the 
vertically-integrated C

om
cast cable footprint from

 approxim
ately 22 

m
illion subscribers to alm

ost 30 m
illion subscribers. The transaction 

w
ould significantly am

plify C
om

cast’s pre-existing incentive to favor its 
program

m
ing, as w

ell as other com
m

ercial program
m

ing from
 w

hich it 
derives revenue, over PEG

 channels.  

4.
The transaction w

ould result in C
om

cast acquiring TW
C

 cable system
s in 

N
ew

 Y
ork C

ity, Los A
ngeles and D

allas-Fort W
orth, each of w

hich is a 
m

arket w
ith an N

B
C

 O
&

O
 station. A

nd C
om

cast w
ill also acquire TW

C
 

cable system
s in at least five m

arkets (Los A
ngeles, N

ew
 Y

ork C
ity, 

D
allas-Fort W

orth, H
ouston and San A

ntonio) w
here there is a 

C
om

cast/N
B

C
-ow

ned Telem
undo O

&
O

 station. 



5.
C

om
cast/N

B
C

 has a vested interest in the view
ership success of every 

N
B

C
 and Telem

undo netw
ork affiliate. The post-transaction C

om
cast 

w
ould have a new

 and greatly expanded incentive and ability to 
discrim

inate against PEG
 access in its new

ly acquired cable m
arkets. 

B
.

The C
om

cast/C
harter-M

idw
est C

able Transaction. 

1.
The C

harter/G
reatLand portion of the transactions has vertical 

program
m

ing content im
plications. G

reatLand w
ould acquire local 

program
m

ing channels and four regional sports netw
orks.  C

harter 
concedes that “individuals w

ith interests in C
harter also have interests in 

program
m

ing assets.” This indirect com
m

on ow
nership betw

een C
harter 

and cable program
m

ers creates vertical incentives for C
harter to 

discrim
inate against PEG

. 

2.
C

harter and G
reatLand w

ill have a new
 and m

uch closer relationship w
ith 

C
om

cast—
and thus C

om
cast’s huge broadcast netw

ork and cable 
program

m
ing content holdings—

as a result of the transactions.

a.
Liberty M

edia ow
ns program

m
ing content interests and w

ill ow
n a 

controlling interest in C
harter. 

b.
For a period of tim

e after the transactions are consum
m

ated, 
C

om
cast w

ill continue to have a contractual role w
ith respect to the 

system
s divested to C

harter and G
reatLand. 

3.
D

iscrim
inating against PEG

, and reducing PEG
 view

ership, w
ould be a 

“w
in-w

in” strategy for C
harter/G

reatLand’s (and C
om

cast’s) bottom
 lines, 

and a “lose-lose” proposition for the continued viability of PEG
 access 

and the unique localism
 and diversity public interests it serves. 

a.
The post-transaction C

harter/G
reatLand w

ould earn revenue from
 

advertising on all com
m

ercial cable program
m

ing channels on its 
system

s, and the greater the view
ership of those channels, the 

higher the advertising revenues.

b.
B

y discrim
inating against PEG

 and thereby reducing PEG
 

view
ership, the post-transaction C

harter/G
reatLand could point to 

reduced PEG
 view

ership to underm
ine any attem

pt by a local 
franchising authority to justify PEG

-related needs in franchise 
renew

als.

4.
If the C

om
cast-N

BC
U

 O
rder conditions are not applied to the cable 

system
s divested to C

harter/G
reatLand as a result of the transactions, the 6 

m
illion subscribers served by those system

s, w
hich currently are subject 

(or, in the case of the TW
C

 system
s, w

ould becom
e subject) to the PEG

-
related C

om
cast-N

BC
U

 O
rder conditions w

ould lose that benefit as a 
result of the transactions.


